Missouri Sheriffs’ Association

2022 Spring Conference

Missouri Second
‘Amendment
Preservation
2Act (SAPA) Update

Remington Smith
Partner, Ensz & Jester, P.C.

Kansas City, Missouri

Mr. Smith has more than 17 years of experience in legal technology—first
beginning to identify and deploy legal technologies as legal assistant,
system administrator, and legal technology consultant in undergrad.

Currently, Mr. Smith is a Missouri and Kansasficensed trial attorney ]
practicing primarily.in the areas of employment and disability discrimination,
- governmental liability, catastrophic personal injury, wrongful death,
urance defense, business and commercial jon, and eDiscovery. He
aggrss ely defends the rights of clients.in high-stakes litigation and

Smith hab beep selected to Super Lawyers Rising StarIstfor the [3<EEi
years running in the area of Civil Litigation.

dditionally, Mr. Smith is a legal techniofogy and eDiscovery consultant to
Various other attorneys and law firms, and he has been teaching CLEs on
such subjects since 2008.
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fifty thousand dollars per occurrence.” {

MINUTES

Taylor Senator Eric Burleson

SAPA Co-Sponsors

MINUTES




“Our intention is to
make certain law
enforcement is not
hindered in any way.”

MINUTES
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Governor Mike Parson

Former Polk County Sheriff 1993—-2004
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“Plaintiff request... restraining
Defendants... from appearing at the
Evidentiary Hearing to give...”

Litigation Watch List

City of St. Louis, et al. v. State of Missour
Argued at Missouri Supreme Court 2/7/22

City of Arnold v. State of Missouri
Answered 2/28/22

US v. State of Missouri
Filed 2/16/22
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No, the driver is not a “law-abiding
citizen” as defined by § 1.480 RSMo,
and thus is not entitled to protection
under SAPA. A law-abiding citizen must
be legally present in the US and
Missouri.




Still no. §571.020.1 RSMo. states:

A person commits an offense if such person
knowingly possesses, manufactures, transports,
repairs, or sells: * * *

(6) Any of the following in violation of federal

law:

(@ A machine gun;

(b) A short-barreled rifle or shotgun;
(c) A firearm silencer




Yes. § 1.480 RSMo defines a law-abiding citizen as
“a person who is not otherwise precluded under
state law from possessing a firearm...” § 571.070.1
RSMo only precludes persons convicted of a felony
from possessing firearms. The husband has not
been convicted of a felony, and thus is a law-
abiding citizen (in regards to the firearm) in this
instance.

[] The court finds that

hild they have
the Petitioner in reasonable fear
the child in commen, or joner’s partner
THEREFORE, FEDERAL LAW T FROM , SHIPPING, TRANSPORTING
AND/OR RECEIVING ANY FIREARM FOR THE DURATION OF THIS JUDGMENT [SEE 18 U.S.C. SECTION
s22(g)(8)].

Notice

Please be advised that the agencies responsible for
enforcing federal law prohibiting the respondent—in your
Full Order of Protection Judgement—from possessing,
shipping, transporting, and/or receiving any firearms
within in the State of Missouri follow:

FBI XXX-XXX-XXXX (Number for local field office)
ATF XXX-XXX-XXXX (Number for local field office)




No. Pursuant to § 1.470.1 RSMo, a law enforcement
agency is only violate SAPA when they employ a
previous federal agent, official, employee, or
deputy that enforced infringements in the state of
Missouri after SAPA was adopted. Here, the deputy

has not enforced infringements after SAPA was
adopted and your Department is not subject to a
SAPA fine.
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For drug task force participation, we suggest a
Memorandum of Understanding that the
deputy will not be expected or required to
violate SAPA and that they will discontinue
participation on any investigation or arrest as
soon as it becomes apparent that only federal
gun laws will not be involved.
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